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of the event sought to be reviewed. Failure to request a hearing within such period
or as soon thereafter as reasonably possible shall constitute a waiver of the right to
a review hearing, unless otherwise approved by the Council.

(d) The request for hearing shall be filed with the Impact Fee
Coordinator and shall contain the following:

(1) The name and address of the Applicant or Owner;

) The legal description of the property in question;

3) If issued, the date the Building Permit and Certificate of
Occupancy were issued;

)] A brief description of the nature of the construction being
undertaken pursuant to the Building Permit;

5) If paid, the date the Impact Fee was paid: and

6) A statement of the reasons why the Applicant or Owner is
requesting the hearing.

(e) Upon receipt of such request, a hearing shall be scheduled before
the Council at a regularly scheduled meeting or a special meeting called for the
purpose of conducting the hearing and shall provide the Applicant and Owner
written notice of the time and place of the hearing. Such hearing shall be held within
sixty (60) days of the date the request for hearing was filed.

9] Such hearing shall be conducted in a manner designed to obtain all
information and evidence relevant to the requested hearing. Formal rules of civil
procedure and evidence shall not be applicable; however, the hearing shall be
conducted in a fair and impartial manner with each party having an opportunity to
be heard and to present information and evidence. A determination shall be in
writing and issued within thirty (30) days of the hearing to the Applicant and
Owner.

(g)  Any Applicant or Owner who requests a hearing pursuant to this
Section and desires the immediate issuance of a Building Permit, or if a Building
Permit has been issued without the payment of the Impact Fee, shall pay prior to or
at the time the request for hearing is filed, the applicable Impact Fee. Said payment
shall be deemed paid "under protest" and shall not be construed as a waiver of any

review rights.

(h) An Applicant or Owner may request a hearing under this Section
without paying the applicable Impact Fee, but no Building Permit shall be issued
until all Impact Fees are paid in the amount initially calculated or the amount
approved upon completion of the review provided in this Section.

(1) The Council may establish an administrative fee by separate
resolution to cover the City's costs incurred in processing and reviewing any
appeals. including fees for review of any applications by third party experts.
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Sec. 98-2533. — Review requirement:; audits.

(a) This Article and the Impact Fee Studies shall be reviewed by the
Council at least once every four (4) years. The initial and each subsequent review
shall include but not be limited to all components of the Impact Fee Studies
accepted in Sec. 98-2525 herein. The purpose of this review is to ensure that the
respective Impact Fees do not exceed the reasonably anticipated costs associated
with the improvements and additions necessary to offset the demand generated by
the Impact Construction on the respective Capital Facilities. In the event the
required review of this Article alters or changes the assumptions, conclusions and
findings of the Impact Fee Studies adopted by reference in Sec. 98-2525 or alters
or changes the amount or classification of the Impact Fee, the respective Impact
Fee Study shall be amended, supplemented, and/or updated to reflect the
assumptions, conclusions and findings of such reviews and Sec. 98-2525 shall be
amended to adopt by reference such updated study.

(b)  Audits of the City's financial statements which are performed by a
certified public accountant pursuant to Section 218.39, Florida Statutes, and
submitted to the Auditor General shall include an affidavit signed by the Finance
Director stating that the City has complied with the requirements of Section
163.31801, Florida Statutes, and that to the best of his or her knowledge, all Impact
Fees were collected and expended by the City in full compliance with the spending
period provisions of this Article and funds were expended from each impact fee
trust account established herein only to acquire, construct or improve specific
infrastructure needs.

Sec. 98-2534. — Declaration of exclusion from administrative procedures act.

Nothing contained in this Article shall be construed or interpreted to include
the City in the definition of Agency as contained in Section 120.52, Florida
Statutes, or to otherwise subject the City to the application of the Administrative
Procedure Act, Chapter 120, Florida Statutes. This declaration of intent and
exclusion shall apply to all proceedings taken as a result of or pursuant to this
Article.

Sec. 98-2535. — Notice.

(a) Upon adoption of this Article or any ordinance amending this
Article imposing new Impact Fees, increased Impact Fee rates or revising the
Impact Fee Land Use Categories, the City shall publish notice of the effective date
of such ordinance and the Impact Fees contemplated thereunder once in a
newspaper of general circulation which notice shall include: (1) a brief and general
description of the applicable Impact Fee: (2) the Impact Fee Rates to be imposed
for each Impact Fee Land Use Category for the applicable Impact Fee; and (3) the
date of implementation of the Impact Fee rates set forth in the notice, which date
shall be no sooner than ninety (90) calendar days after the date of publication of the
notice.
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(b) On or prior to the date of such publication, the notice of Impact Fees
shall also be posted in the following locations:

€)) On the City website.
2) On the City Hall Notice Board.

3) In a conspicuous place near the public counters in the
following offices and departments: the Office of the City Clerk, the Building
Department and the Planning and Zoning Department.

Sec. 98-2536. — Impact fees as additional or supplemental requirement.

The payment of Impact Fees is additional and supplemental to, and not in
substitution of, any other requirements imposed by the City or any other
. governmental agency on the development or redevelopment of real property or the
issuance of a Building Permit, and an Owner or Applicant may be required to pay,
pursuant to other ordinances, regulations or policies of the City or any other
governmental agency, other fees and/or charges in addition to the Impact Fees
contemplated hereunder. Nothing herein shall be construed as a guarantee of
adequate public facilities at the time of development of any particular property.

Sec. 98-2537. — Effect of impact fees on zoning and land development
- regulations.

The provisions of this Article shall not affect, in any manner, the
permissible use of the property, density of development, design and improvement
standards and requirements, or any other aspect of the development of land or
provision of public improvements subject to the land development regulations or
other regulations of the City, which shall be operative and remain in full force and
effect without limitation with respect to all such development.

Sec. 98-2538. — Collection of fees when not paid by inadvertence; liens.

If the Impact Fees are not paid as required by this Article prior to or on the
date of the issuance of a Building Permit because of mistake, inadvertence or any
other reason, the City shall proceed to collect the Impact Fees as follows:

(a) The City shall serve, by certified mail, return receipt requested, an
Impact Fee statement notice upon the Applicant and the Owner at the address
appearing on the most recent records maintained by the Property Appraiser of
Miami-Dade County. The City also shall attach a copy of the Impact Fee statement
notice to the Building Permit posted at the affected construction site if all or a
portion of the Building is under construction. Service of the Impact Fee statement
notice shall be deemed effective on the date the return receipt indicates the notice
was received by either the Applicant or the Owner or the date said notice was
attached to the Building Permit, whichever occurs first.

(b) The Impact Fee statement notice shall contain the legal description
of the property and shall advise the Applicant and the Owner as follows:
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(N The amount due and the general purpose for which the
Impact Fee was imposed.

2) That the Impact Fee shall be delinquent if not paid and
received by the City within 60 calendar days of the date the Impact Fee statement
notice is received, excluding the date of receipt, and upon becoming delinquent,
shall be subject to the imposition of a delinquent fee and interest on the unpaid
amount until paid;

(3) That in the event the Impact Fee becomes delinquent, a lien
against the property for which the Building Permit was secured shall be recorded
in the Official Records Book of Miami-Dade County.

(c) The Impact Fee shall be delinquent if, within 60 calendar days from
the date of the receipt of the Impact Fee statement notice by either the Applicant or
the Owner, or the date said notice was attached to the Building Permit, neither the
Impact Fees have been paid and received by the City, nor a hearing requested
pursuant to the requirements above. In the event a hearing is requested, the Impact
Fees shall become delinquent if not paid within 30 calendar days from the date the
Council determines the amount of Impact Fees due upon the conclusion of such
hearing. Said time periods shall be calculated on a calendar day basis, including
Sundays and legal holidays, but excluding the date of the earliest receipt of said
Impact Fee statement notice or the hearing date of the Council's decision in the
event of an appeal. In the event the last day falls on a Sunday or legal holiday, the
last due date prior to becoming delinquent shall be the next business day. Upon
becoming delinquent, a delinquency fee equal to ten percent of the total Impact Fee
imposed shall be assessed. Such total Impact Fee, plus delinquency fee, shall bear
interest at the statutory rate for final judgments calculated on a calendar day basis,

until paid.

(d) Should the Impact Fee become delinquent, the City shall serve, by
certified mail return receipt requested, a "notice of lien" upon the delinquent
Applicant if all or a portion of the Building is under construction at the address
indicated in the application for the Building Permit, and upon the delinquent Owner
at the address appearing on the most recent records maintained by the Property
Appraiser of Miami-Dade County. The notice of lien shall notify the delinquent
Applicant and Owner that due to their failure to pay the Impact Fee, the City shall
file a claim of lien with the Clerk of the Circuit Court in and for Miami-Dade

County.

(¢)  Upon mailing of the notice of lien, the City shall file a claim of lien
with the Clerk of the Circuit Court in and for Miami-Dade County for recording in
the Official Records of Miami-Dade County. The claim of lien shall contain the
legal description of the property, the amount of the delinquent Impact Fees and the
date of their imposition. Once recorded, the claim of lien shall constitute a lien
against the property described therein. The City shall proceed expeditiously to
collect or otherwise enforce said lien.
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® After the expiration of six months from the date of recording of the
claim of lien, as provided herein, a suit may be filed to foreclose said lien. Such
foreclosure proceedings shall be instituted, conducted and enforced in conformity
with the procedures for the foreclosure of municipal special assessment liens, as set
forth in Chapter 173, Florida Statutes, which provisions are hereby incorporated
herein in their entirety to the same extent as if such provision were set forth herein
verbatim.

(g)  The liens for delinquent Impact Fees imposed hereunder shall
remain liens, coequal with the lien of all state, county, district and municipal taxes,
superior in dignity to all other subsequently filed liens and claims, until paid as
provided herein.

(h)  The collection and enforcement procedures set forth in this section
shall be cumulative with, supplemental to and in addition to, any applicable
procedures provided in any other ordinances or administrative regulations of the
City or any applicable law or administrative regulation of the State of Florida.
Failure of the City to follow the procedure set forth in this section shall not
constitute a waiver of its rights to proceed under any other ordinances or
administrative regulations of the City or any applicable law or administrative
regulation of the State of Florida.

() Notwithstanding anything herein to the contrary, the City may
enforce collection of delinquent Impact Fees in any manner authorized by law.

Secs. 98-2539 — 98-2549. - Reserved.

DIVISION 2. PARK, RECREATION AND OPEN SPACE IMPACT FEE

Sec. 98-2550. — Definitions.

In addition to the general definitions contained in Sec. 98-2522 of this Article. the
following terms shall have the following meanings in the application of the Park
and Recreation Impact Fee.

"Park and Recreation Facilities" shall mean the City park, recreation and
open space facilities provided by the City for use and enjoyment by the public
including but not limited to active parks, passive parks, water access sites, and
associated recreational facilities and buildings.

"Park and Recreation Impact Construction" shall mean land construction
designed or intended to permit a use of the land which will contain more Dwelling
Units, Buildings or Square Footage than the existing use of land, or to otherwise
change the use of the land in a manner that increases the impact upon the Park and
Recreation Facilities.

"Park and Recreation Impact Fee" shall mean the Park and Recreation
Impact Fee imposed by the City pursuant to Sec. 98-2551.
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"Park and Recreation Impact Fee Land Use Category” shall mean those
categories of land use incorporated in the Park and Recreation Impact Fee Rate
Schedule in Sec. 98-2551.

"Park and Recreation Impact Fee Study" shall mean the Park, Recreation &
Open Space Impact Fee Study for the City of Hialeah, Florida dated May 21, 2021
prepared by Walter H. Keller, Inc. as such study may be amended and
supplemented pursuant to Sec. 98-2533.

Sec. 98-2551. — Imposition.

(a) The data set forth in the Park and Recreation Impact Fee Study
which was employed in the calculation of the Park and Recreation Impact Fee rates
imposed herein is the most recent and localized data available for the Park and
Recreation Facilities.

(b) The Council specifically finds that the Park and Recreation
Facilities benefit all residents and residential properties within the City and,
therefore, the Park and Recreation Impact Fee shall be imposed on all Park and
Recreation Impact Construction in all incorporated areas of the City.

(c) All Park and Recreation Impact Construction occurring within the
City for which a Building Permit is issued on or after October 1. 2021 shall pay the
following Park and Recreation Impact Fee rates:

PARK AND RECREATION IMPACT FEE RATE SCHEDULE

Park and
Recreation
Impact Fee Park and
Land Use Recreation
Category Impact Fee
Single-Family $2.,542.00 per
Residential Dwelling Unit

Multi-Family

$2.232.00 per

Residential Dwelling Unit
(2-4 units)

Multi-Family $1,970.00 per
Residential Dwelling Unit
(5 or more units)

Mobile Home $2.,268.00 per

Dwelling Unit
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(d) Except as otherwise provided in this Article, the Park and
Recreation Impact Fee shall be paid directly to the City on the date of and as a
condition precedent to issuance of a Building Permit.

Sec. 98-2552. — Individual calculation of park and recreation impact fees.

(a) In the event a Park and Recreation Impact Construction involves a
land use not contemplated under the Park and Recreation Impact Fee Land Use
Categories set forth in Sec. 98-2561 herein, the Impact Fee Coordinator shall
determine the impact to be generated by the proposed Park and Recreation Impact
Construction and shall calculate the appropriate Park and Recreation Impact Fees
utilizing the methodology contained in the Impact Fee Study. The Impact Fee
Coordinator shall utilize as a standard in this determination the impact assumed in
the most similar Park and Recreation Impact Fee Land Use Category or any other
generally accepted standard source of planning and cost impact analysis.

(b) In the event a Park and Recreation Impact Construction involves
mixed use or more than one Park and Recreation Impact Fee Land Use Category,
the Impact Fee Coordinator shall calculate the Park and Recreation Impact Fees
based upon the impact to be generated by each separate Park and Recreation Impact
Fee Land Use Category included in the proposed Park and Recreation Impact
Construction.

Sec. 98-2553. — Use of Monies.

(a) The Council hereby creates a separate trust account for the Park and
Recreation Impact Fees, to be designated as the "Park and Recreation Impact Fee
Fund," which shall be established and maintained separate and apart from all other
accounts of the City. All Park and Recreation Impact Fees shall be deposited into
such trust account immediately upon receipt.

(b) The monies deposited into the Park and Recreation Impact Fee
Fund, as established in paragraph (a) above, shall be used solely for the purpose of
acquiring, constructing or improving growth-necessitated Capital Facilities related
to parks, recreation and open space, including, but not limited to:

() Land acquisition, including any cost of acquisition;

(2) Fees for professional services, including but not limited to
architecture, engineering, surveying, landscaping, soils and material testing, legal,
appraisals, and construction management;

(3) Design and construction documents;

4 Site development and on-site and off-site improvements
incidental to construction thereto:

(5) Any permitting or application fees necessary for the

construction;

(6) Construction and design of new Park and Recreation
Facilities, including related drainage facilities and relocation of utilities:
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(7) Landscaping:

(8) Acquisition of apparatus, vehicles or other capital equipment
utilized by the Park and Recreation Facilities:

(9 Repayment of monies borrowed from any budgetary fund of
the City which were used to fund growth necessitated capital improvements to the
Park and Recreation Facilities as provided herein, subject to paragraph (c) below;

(10} Costs related to the administration, collection and
implementation of the Park and Recreation Impact Fee: and

(11) Payment of principal and interest, necessary reserves and
costs of issyance under any bonds or other indebtedness issued by the City to
. provide funds to construct or acquire growth necessitated capital improvements or
additions to the Park and Recreation Facilities System as provided herein, subject
to paragraph (c) below; and

(12)  Any other expenditures of the Park and Recreation Impact
Fee as then allowed by law.

(©) Revenues generated by the Park and Recreation Impact Fee shall not
be used, in whole or in part, to pay existing debt for the Park and Recreation
Facilities or for previously approved projects related to the Park and Recreation
Facilities unless the expenditure is reasonably connected to, or has a rational nexus
with, the increased impact generated by Park and Recreation Impact Construction.

(d) The monies deposited into the Park and Recreation Impact Fee Fund
shall be used solely to provide improvements or additions to the Park and
Recreation Facilities required to serve new growth as projected in the Park and
Recreation Impact Fee Study. Funds on deposit in the Park and Recreation Impact
Fee Fund shall not be used for any expenditure that would be classified as a
maintenance or repair expense. A report will be prepared annually by the City
reflecting the collection and expenditures of Park and Recreation Impact Fees by
the City during the previous year.

(e) Any Park and Recreation Impact Fee Funds on deposit which are
not immediately necessary for expenditure may be held in an interest-bearing
account or invested by the City. All income derived from such interest on
investments shall be deposited in the Park and Recreation Impact Fee Fund and
used as provided herein.

3] The City may retain up to 1.5% of all Park and Recreation Impact
Fees received or the actual costs of collection, whichever is less, as an
administrative fee to defray all costs of collection relating to the Park and
Recreation Impact Fees.

(2) The Park and Recreation Impact Fees collected pursuant to this
Article shall be returned to the then current Owner of the property on behalf of
which such fee was paid, if such fees have not been expended or Encumbered prior
to the end of the fiscal year immediately following the seventh (7™) anniversary of
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the date upon which such fees were paid. Refunds shall be made only in accordance
with the following procedure:

, (O The then present Owner shall petition the City for the refund
within one hundred eighty (180) days following the end of the calendar quarter
immediately following seven (7) years from the date on which the fee was received.
Failure to submit an application for refund within such period shall constitute a
waiver of any right to a refund.

(2) The petition for refund shall be submitted to the Impact Fee
Coordinator and shall contain:

a. A notarized sworn statement that the petitioner is the
present Owner of the property on behalf of which the Park and Recreation Impact

Fee was paid;

b. A copy of the dated receipt issued for payment of the
Park and Recreation Impact Fee or such other record as would evidence payment;
and

C. A certified copy of the latest recorded deed or a copy
of the most recent ad valorem tax bill.

3) Within three (3) months from the date of receipt of a petition
for refund, the Impact Fee Coordinator will advise the petitioner and the Council of
the status of the Park and Recreation Impact Fee requested for refund. and if such
Park and Recreation Impact Fee has not been expended or Encumbered within the
applicable time period, then such Park and Recreation Impact Fee shall be returned
to the petitioner. For the purposes of this section, fees collected shall be deemed to
be spent or Encumbered on the basis of the first fee in shall be the first fee out.

Secs. 98-2554 — 98-2560. — Reserved.

DIVISION 3. - FIRE RESCUE IMPACT FEE [Reserved.]

[Note: The provisions of Hialeah, Fla. Code Sec. 98-2561 through and including
98-2568 remain in effect and are not intended to be amended by this Ordinance.]

DIVISION 4. POLICE IMPACT FEE

Sec. 98-2570. — Definitions.
In addition to the general definitions contained in Sec. 98-2522 of this Article, the

following terms shall have the following meanings in the application of the Police
Impact Fee.

"Police Facilities" shall mean the Buildings, land, vehicles, apparatus and
equipment used by the City Police Department in the apprehension, prevention or
investigation of criminal violations or illegal actions within the City.
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"Police Impact Construction" shall mean land construction designed or
intended to permit a use of the land which will contain more Dwelling Units,
Buildings or Square Footage than the existing use of land, or to otherwise change
the use of the land in a manner that increases the impact upon the Police Facilities.

"Police Impact Fee" shall mean the Police Impact Fee imposed by the City
pursuant to Sec. 98-2571.

"Police Impact Fee Land Use Category" shall mean those categories of land
use incorporated in the Police Impact Fee Rate Schedule in Sec. 98-2571.

"Police Impact Fee Study" shall mean the Police Impact Fee Study for the
City of Hialeah. Florida dated May 21. 2021, prepared by Walter H. Keller, Inc., as
such study may be amended and supplemented pursuant to Sec. 98-2533.

Sec. 98-2571. — Imposition.

(a) The data set forth in the Police Impact Fee Study which was
employed in the calculation of the City Police Impact Fee rates adopted herein is
the most recent and localized data available for the Police Facilities.

(b) The Council specifically finds that the Police Facilities benefits all
residents and businesses within the City and, therefore, the Police Impact Fee shall
be imposed on all Police Impact Construction in all incorporated areas of the City.

(c) All Police Impact Construction occurring within the City for which
a Building Permit is issued on or after October 1, 2021 shall pay the following
Police Impact Fee rates:

POLICE IMPACT FEE RATE SCHEDULE

Police
Impact Fee

Land Use

Category Police Impact Fee
Residential $268.$7 per

Dwelling Unit

Non- $511.16 per 1.000 SF
Residential of Floor Area

(d) Except as cherwise provided in this Article, the Police Impact .Fee
shall be paid directly to the City on the date of and as a condition precedent to
issuance of a Building Permit.

Sec. 98-2572. — Individual calculation of police impact fees.

(a) In the event a Police Impact Construction involves a land use not
contemplated under the Police Impact Fee Land Use Categories set forth in Sec.
98-2571 herein, the Impact Fee Coordinator shall determine the impact to be
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generated by the proposed Police Impact Construction and shall calculate the
appropriate Police Impact Fees utilizing the methodology contained in the Impact
Fee Study. The Impact Fee Coordinator shall utilize as a standard in this
determination the impact assumed in the most similar Police Impact Fee Land Use
Category or any other generally accepted standard source of planning and cost
impact analysis.

(b) In the event a Police Impact Construction involves more than one
Police Impact Fee Land Use Category, the Impact Fee Coordinator shall calculate
the Police Impact Fees based upon the impact to be generated by each separate
Police Impact Fee Land Use Category included in the proposed Police Impact
Construction.

Sec. 98-2573. — Use of monies.

(a) The Council hereby creates a separate trust account for the Police
Impact Fees, to be designated as the "Police Impact Fee Capital Projects Fund,"
which shall be established and maintained separate and apart from all other
accounts of the City. All Police Impact Fees shall be deposited into such trust
account immediately upon receipt.

(b) The monies deposited into the Police Impact Fee Capital Projects
Fund, as established in paragraph (a) above, shall be used solely for the purpose of
acquiring, constructing or improving growth-necessitated Capital Facilities for the
City Police Department, including, but not limited to:

(1) Land acquisition, including any cost of acquisition;

) Fees for professional services, including but not limited to
architecture, engineering, surveying, landscaping, soils and material testing. legal,
appraisals, and construction management;

3) Design and construction documents;

4) Site development and on-site and off-site improvements
incidental to construction thereto;

5) Any permitting or application fees necessary for the

construction;

6) Construction and design of new facilities, including related
drainage facilities and relocation of utilities;

(1) Landscaping:

(8) Acquisition of apparatus, vehicles or other capital equipment
utilized by the Police Facilities:

(9 Repayment of monies borrowed from any budgetary fund of
the City which were used to fund growth necessitated capital improvements to the
Police Facilities as provided herein, subject to paragraph (c) below;

(10) Costs related to the administration, collection and
implementation of the Police Impact Fee: and :




Ordinance No. 2021-059
Page 26

(11) Payment of principal and interest, necessary reserves and
costs of issuance under any bonds or other indebtedness issued by the City to
provide funds to construct or acquire growth necessitated capital improvements or
additions to the Police Facilities as provided herein, subject to paragraph (c) below:;
and

(12)  Any other expenditures of the Police Impact Fee as then
allowed by law.

(©) Revenues generated by the Police Impact Fee shall not be used, in
whole or in part, to pay existing debt for the Police Facilities or for previously
approved projects related to the Police Facilities unless the expenditure is
reasonably connected to, or has a rational nexus with, the increased impact
generated by Police Impact Construction.

(d) The monies deposited into the Police Impact Fee Capital Projects
Fund shall be used solely to provide improvements or additions to the Police
Facilities required to serve new growth as projected in the Police Impact Fee Study.
Funds on deposit in the Police Impact Fee Capital Projects Fund shall not be used
for any expenditure that would be classified as a maintenance or repair expense. A
report will be prepared annually by the City reflecting the collection and
expenditures of Police Impact Fees by the City during the previous year.

(e) Any Police Impact Fee Funds on deposit which are not immediately
necessary for expenditure may be held in an interest-bearing account or invested by
the City. All income derived from such investments shall be deposited in the Police
Impact Fee Capital Projects Fund and used as provided herein.

(D) The City may retain up to 1.5% of all Police Impact Fees received
or the actual costs of collection, whichever is less, as an administrative fee to defray
all costs of collection relating to the Police Impact Fees.

(2) The Police Impact Fees collected pursuant to this Article shall be
returned to the then current Owner of the property on behalf of which such fee was
paid, if such fees have not been expended or Encumbered prior to the end of the
fiscal year immediately following the seventh (7%) anniversary of the date upon
which such fees were paid. Refunds shall be made only in accordance with the
following procedure:

(D The then present Owner shall petition the City for the refund
within one hundred eighty (180) days following the end of the calendar quarter
immediately following seven (7) years from the date on which the fee was received.
Failure to submit an application for refund within such period shall constitute a
waiver of any right to a refund.

) The petition for refund shall be submitted to the Impact Fee
Coordinator and shall contain:

a. A notarized sworn statement that the petitioner is the
present Owner of the property on behalf of which the Police Impact Fee was paid:
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b. A copy of the dated receipt issued for payment of the
Police Impact Fee or such other record as would evidence payment; and

c. A certified copy of the latest recorded deed or a copy
of the most recent ad valorem tax bill.

3) Within three (3) months from the date of receipt of a petition
for refund, the Impact Fee Coordinator will advise the petitioner and the Council of
the status of the Police Impact Fee requested for refund, and if such Police Impact
Fee has not been expended or Encumbered within the applicable time period, then
it shall be returned to the petitioner. For the purposes of this section, fees collected
shall be deemed to be spent or Encumbered on the basis of the first fee in shall be
the first fee out.

Secs. 98-2574 — 98-2579. Reserved.

DIVISION S. TRANSPORTATION IMPACT FEE

Sec. 98-2580. — Definitions.

In addition to the general definitions contained in Sec. 98-2522 of this Article. the
following terms shall have the following meanings in the application of the
Transportation Impact Fee.

"Transportation Facilities" shall mean the Capital Facilities related to the
City roadway and public transit systems.

"Transportation Impact Construction" shall mean land construction
designed or intended to permit a use of the land which will contain more Dwelling
Units, Buildings or Square Footage than the existing use of land, or to otherwise
change the use of the land in a manner that increases the impact upon the
Transportation Facilities. :

"Transportation Impact Fee" shall mean the Transportation Impact Fee
imposed by the City pursuant to Sec. 98-2581.

"Transportation Impact Fee Land Use Category" shall mean those
categories of land use incorporated in the Transportation Impact Fee Rate Schedule
in Sec. 98-2581.

"Transportation Impact Fee Study" shall mean the Transportation Impact
Fee Study for the City of Hialeah, Florida dated May 21. 2021, prepared by Walter
H. Keller, Inc., as such study may be amended and supplemented pursuant to Sec.
08-2533.

Sec. 98-2581. — Imposition.

(a) The data set forth in the Transportation Impact Fee Study which was
emplovyed in the calculation of the Transportation Impact Fee rates imposed herein
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the City's roadway and transit infrastructure.

(b)

The Council specifically finds that such Capital Facilities benefit all

residents and businesses within the City and, therefore, the Transportation Impact

Fee shall be imposed on all Transportation Impact Construction in all incorporated

areas of the City.
(c)

-All Transportation Impact Construction occurring within the City

for which a Building Permit is issued on or after October 1, 2021 shall pay the

following Transportation Impact Fee rates:

TRANSPORTATION IMPACT FEE RATE SCHEDULE

Total
Roadway Transit |Transportation

Land Use Type Component [Component | Impact Fee
Industrial Park $ 743 $13 $ 756
Manufacturing $ 589 $10 $ 599
Warehousing $261 $4 $ 265
SF Detached $1.414 $24 $1,438
Multifamily (Low-rise) $ 1,096 $19 $1,115
Multifamily (High-rise) §$ 666 $11 $ 677
Mobile Home $ 749 $13 $ 762

| Sr. Adult Housing Attached $ 554 - $10 $ 564
Hotel (per Room) $1.252 $22 $1,274
All Suites Hotel (per Room) $ 668 $12 $ 680
Motel (per Roc;m) $502 $9 $511
Church/Synagogue $ 848 $18 $ 866
Day Care Center $454. $61 $515
Hospital $ 1,606 $28 $ 1.634
Nursing Home (per Bed) $ 458 $8 $ 466
Clinic $5,718 $ 99 $5.817
Genl Office Bldg Less than
50K $ 1,542 $27 $ 1,569
Genl Office Bldg 50K+ to
200K $1.133 $ 20 $1,153
Medical-Dental Office Bldg $5.212 $90 $5,302
Business Park $ 1,863 $32 $ 1,895
SC Retail Less than 50K $ 989 $ 84 $1,073
SC Retail 50K+ to 200K $ 1,278 $47 $ 1,325
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SC Retail 200K+ to 400K $1,318 $ 35 $ 1,353
Conv Mkt w/gas $10915 $370 $2.285
Bank Drive In $ 953 $ 129 $1.082
High Turnover Rest $3.423 $ 145 _ $3,568
Fast Food w Drive Thru $4.490 $ 608 $ 5,098
Service Sta w/gas (per pump) $1.148 . $222 $1.370

(d) Except as otherwise provided in this Article, the Transportation
Impact Fee shall be paid directly to the City on the date of and as a condition
precedent to issuance of a Building Permit.

Sec. 98-2582. — Individual calculation of transportation impact fees.

(a) In the event a Transportation Impact Construction involves a land
use not contemplated under the Transportation Impact Fee Land Use Categories set
forth in Sec. 98-2581 herein, the Impact Fee Coordinator shall determine the impact
to_be generated by the proposed Transportation Impact Construction and shall
calculate the appropriate Transportation Impact Fees utilizing the methodology
contained in the Transportation Impact Fee Study. The Impact Fee Coordinator
shall utilize as a standard in this determination the impact assumed in the most
similar Transportation Impact Fee Land Use Category or any other generally
accepted standard source of planning and cost impact analysis.

(b) - In the event a Transportation Impact Construction involves mixed °
use or more than one Transportation Impact Fee Land Use Category, the Impact
Fee Coordinator shall calculate the Transportation Impact Fees based upon the
impact to be generated by each separate Transportation Impact Fee Land Use
Category included in the proposed Transportation Impact Construction.

Sec. 98-2583. — Use of monies — roadway component of transportation impact
fee.

(a) As further described in the Transportation Impact Fee Study, the
Transportation Impact Fee is comprised of a City roadway improvement
component and a City public transit improvement component. The Council hereby
creates a separate trust account for the roadway improvement component of the
Transportation Impact Fees, to be designated as the "Transportation Impact Fee
Fund (Roadway Improvement)," which shall be established and maintained
separate and apart from all other accounts of the City. The roadway improvement
component of the Transportation Impact Fees shall be deposited into such trust
account immediately upon receipt.

(b) The monies deposited into the Transportation Impact Fee Fund
(Roadway Improvement), as established in paragraph (a) above, shall be used solely
for the purpose of acquiring, constructing or improving growth-necessitated Capital
Facilities for the City's roadway infrastructure, including, but not limited to:
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() Land acquisition, including any cost of acquisition;

2) Fees for professional services, including but not limited to
architecture, engineering, surveying, landscaping. soils and material testing, legal.
appraisals, and construction management;

(3) Design and construction documents:

(4) Site development and on-site and off—site; improvements
incidental to construction thereto:

(5) Any permitting or application fees necessary for the

construction;

(6) Construction and design of new roadway facilities including
but not limited to rights of way, roads, through lanes, turn lanes, bridges, traffic
signals, curbs, medians and shoulders, including related drainage facilities and
relocation of utilities;

(7 Landscaping:

(8) Acquisition of apparatus, vehicles or other capital equipment
utilized by the City in developing and providing roadway infrastructure;

()] Repayment of monies borrowed from any budgetary fund of
the City which were used to fund growth necessitated capital improvements to City
roadway infrastructure as provided herein, subject to paragraph (c¢) below;

(10 Costs related to the administration, collection and
implementation of the roadway improvement component of the Transportation
Rescue Impact Fee;

(11) Payment of principal and interest, necessary reserves and
costs of issuance under any bonds or other indebtedness issued by the City to
provide funds to construct or acquire growth necessitated capital improvements or
additions to City roadway infrastructure as provided herein, subject to paragraph

(c) below:;

(12)  Construction of new sidewalks, bikeways, trails and similar
facilities along existing or new City roads when part of a capital improvement
project adding new capacity to such road: and

(13) Any other expenditures of the roadway improvement
component of the Transportation Impact Fee as then allowed by law.

(c) Revenues generated by the roadway improvement component of the
Transportation Impact Fee shall not be used, in whole or in part, to pay existing
debt for the roadway infrastructure or for previously approved projects related to
roadway infrastructure unless the expenditure is reasonably connected to, or has a
rational nexus with, the increased impact generated by Transportation Impact
Construction.

(d) The monies deposited into the Transportation Impact Fee Fund
(Roadway Improvement) shall be used solely to provide improvements or additions
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to City roadway infrastructure required to serve new growth as projected in the
Transportation Impact Fee Study. Funds on deposit in the Transportation Impact
Fee Fund (Roadway Improvement) shall not be used for any expenditure that would
be classified as a maintenance or repair expense. A report will be prepared annually
by the City reflecting the collection and expenditures of Transportation Impact Fees
by the City during the previous year.

(e) Any funds on deposit in the Transportation Impact Fee Fund
(Roadway Improvement) which are not immediately necessary for expenditure may
be held in an interest-bearing account or invested by the City. All income derived
from such interest on investments shall be deposited in the Transportation Impact
Fee Fund (Roadway Improvement) and used as provided herein.

(D The City may retain up to 1.5% of all Transportation Impact Fees
received or the actual costs of collection, whichever is less, as an administrative fee
to defray all costs of collection relating to the Transportation Impact Fees.

(2) The Transportation Impact Fees collected pursuant to this Article
shall be returned to the then current Owner of the property on behalf of which such
fee was paid, if such fees have not been expended or Encumbered prior to the end
of the fiscal year immediately following the seventh (7%) anniversary of the date
upon which such fees were paid. Refunds shall be made only in accordance with
the following procedure:

(1) The then present Owner shall petition the City for the refund
within one hundred eighty (180) days following the end of the calendar quarter
immediately following seven (7) years from the date on which the fee was received.
Failure to submit an application for refund within such period shall constitute a
waiver of any right to a refund.

2) The petition for refund shall be submitted to the Impact Fee
Coordinator and shall contain:

_ a. A notarized sworn statement that the petitioner is the
present Owner of the property on behalf of which the Transportation Impact Fee

was p aid;

b. A copy of the dated receipt issued for payment of the
Transportation Impact Fee or such other record as would evidence payment: and

C. A certified copy of the latest recorded deed or a copy
of the most recent ad valorem tax bill.

(3) Within three (3) months from the date of receipt of a petition
for refund, the Impact Fee Coordinator will advise the petitioner and the Council of
the status of the Transportation Impact Fee requested for refund, and if such
Transportation Impact Fee has not been expended or Encumbered within the
applicable time period, then such Transportation Impact Fee shall be returned to the
petitioner. For the purposes of this section, fees collected shall be deemed to be
spent or Encumbered on the basis of the first fee in shall be the first fee out.
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Sec. 98-2584. — Use of monies — transit component of transportation impact
fee.

(a) As further described in the Transportation Impact Fee Study, the
Transportation Impact Fee is comprised of a City roadway improvement
component and a City public transit improvement component. The Council hereby
creates a separate trust account for the roadway improvement component of the
Transportation Impact Fees, to be designated as the "Transportation Impact Fee
Fund (Transit Improvement)," which shall be established and maintained separate
and apart from all other accounts of the City. The transit improvement component
of the Transportation Impact Fees shall be deposited into such trust account
immediately upon receipt.

(b) The monies deposited into the Transportation Impact Fee Fund
(Transit Improvement), as established in paragraph (a) above, shall be used solely
for the purpose of acquiring, constructing or improving growth-necessitated Capital
Facilities for the City's public transit system, including, but not limited to:

(D Land acquisition, including any cost of acquisition;

(2) Fees for professional services, including but not limited to
architecture, engineering, surveying, landscaping. soils and material testing, legal,
appraisals, and construction management;

(3) Design and construction documents:

(4) Site development and on-site and off-site improvements
incidental to construction thereto:

(5) Any permitting or application fees necessary for the

construction;

(6) Construction and design of new transit facilities, including
related drainage facilities and relocation of utilities;

(7)  Landscaping;

(8) Acquisition of apparatus, vehicles or other capital equipment
utilized by the City in developing and providing public transit facilities:

(9) Repayment of monies borrowed from any budgetary fund of
the City which were used to fund growth necessitated capital improvements to City
public transit infrastructure as provided herein, subject to paragraph (¢) below:

(10) Costs related to the administration, collection and
implementation of the transit improvement component of the Transportation
Rescue Impact Fee: and

(11)  Payment of principal and interest, necessary reserves and
costs of issuance under any bonds or other indebtedness issued by the City to
provide funds to construct or acquire growth necessitated capital improvements or
additions to City transit infrastructure as provided herein, subject to paragraph (¢)
below; and
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(12) Any other expenditures of the transit improvement
component of the Transportation Impact Fee as then allowed by law.

(c) Revenues generated by the transit improvement component of the
Transportation Impact Fee shall not be used, in whole or in part, to pay existing
debt for the public transit system or for previously approved projects related to
transit facilities unless the expenditure is reasonably connected to, or has a rational
nexus with, the increased impact generated by Transportation Impact Construction.

(d) The monies deposited into the Transportation Impact Fee Fund
(Transit Improvement) shall be used solely to provide improvements or additions
to City public transit facilities required to serve new growth as projected in the
Transportation Impact Fee Study. Funds on deposit in the Transportation Impact
Fee Fund (Transit Improvement) shall not be used for any expenditure that would
be classified as a maintenance or repair expense. A report will be prepared annually
by the City reflecting the collection and expenditures of Transportation Impact Fees
by the City during the previous year,

(e) Any funds on deposit in the Transportation Impact Fee Fund
(Transit Improvement) which are not immediately necessary for expenditure may
be held in an interest-bearing account or invested by the City. All income derived
from such interest on investments shall be deposited in the Transportation Impact
Fee Fund (Transit Improvement) and used as provided herein.

63) The City may retain up to 1.5% of all Transportation Impact Fees
received or the actual costs of collection, whichever is less, as an administrative fee
to defray all costs of collection relating to the Transportation Impact Fees.

(2) The Transportation Impact Fees collected pursuant to this Article
shall be returned to the then current Owner of the property on behalf of which such
fee was paid, if such fees have not been expended or Encumbered prior to the end
of the fiscal year immediately following the seventh (71 anniversary of the date
upon which such fees were paid. Refunds shall be made only in accordance with
the following procedure:

(D The then present Owner shall petition the City for the refund
within one hundred eighty (180) days following the end of the calendar quarter
immediately following seven (7) years from the date on which the fee was received.
Failure to submit an application for refund within such period shall constitute a
waiver of any right to a refund.

(2) The petition for refund shall be submitted to the Impact Fee
Coordinator and shall contain: '

a. A notarized sworn statement that the petitioner is the
present Owner of the property on behalf of which the Transportation Impact Fee

was paid;

b. A copy of the dated receipt issued for payment of the
Transportation Impact Fee or such other record as would evidence payment; and
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C. A certified copy of the latest recorded deed or a copy
of the most recent ad valorem tax bill.

3) Within three (3) months from the date of receipt of a petition
for refund, the Impact Fee Coordinator will advise the petitioner and the Council of
the status of the Transportation Impact Fee requested for refund, and if such
Transportation Impact Fee has not been expended or Encumbered within the
applicable time period, then such Transportation Impact Fee shall be returned to the
petitioner. For the purposes of this section, fees collected shall be deemed to be
spent or Encumbered on the basis of the first fee in shall be the first fee out.

Secs. 98-2585 — 98-2589. Reserved

* % *

Section 2: Repeal of Ordinances in Conﬂict.

All ordinances or parts of ordinances in conflict herewith are hereby repealed to the extent
of such conflict. Notwithstanding the provisions of this Section 2, nothing in this ordinance shall
be interpreted as repealing or amending the provisions of Article IX, Fire Rescue Impact Fee,
codified at Sec. 98-2561 through and including 98-2568. To the extent that there is any conflict
between the terms and provisions of this ordinance and Article IX, the terms and provisions of
Atrticle IX shall supersed¢ the terms and provisions of this ordinance to the greatest extent allowed
by law.

Section 3: Penalties.

Every person convicted of a violation of any provision of the Code or any ordinance, rule
or regulation adopted or issued in pursuance thereof shall be punished by a civil penalty not to
exceed $500.00 within the discretion of the court or administrative tribunal haviné jurisdiction.
Each act of violation and each day upon which any such violation shall occur shall constitute a
separate offense. In addition to the penalty prescfibed above, the City may pursue other remedies
such as abatement of nuisance, injunctive relief, administrative adjudication and revocation of

licenses or permits.
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Section 4: Severability Clause.

If any phrase, clause, sentence, paragraph or section of this ordinance shall be declared
invalid or unconstitutional by the judgment or decree of a court of competent jurisdictiqn, such
invalidity or unconstitutionality shall not affect any of the remaining phrases, clauses, sentences,
paragraphs or sections of this ordinance.

Section 5: Inclusion in Code.

The provisions of this Ordinance shall be included and incorporated in the Code of
Ordinances of the City of Hialeah, as an addition or amendment thereto, and the sections of this
ordinance shall be renumbered to conform to the uniform numbering system of the Code.

Section 6: Effective Date.

This ordinance shall become effective when passed by the City Council and signed by the
Mayor or at the next régularly scheduled City Council meeting, if the Mayor's signature is withheld

or if the City Council overrides the Mayor's veto.

PASSED and ADOPTED this 22 day of Jufie A ,2021.

Jesus Turdidor
Council President

Approved on this 9 day of Mu),

Marbelys Fatjo, 1t¥1 Cle Mayor Carlos Hernandez
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